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Guide on Using the Sample Code of Conduct
for Managers and Staff of Kindergartens

Purpose

1. The Sample Code of Conduct for Managers and Staff of Kindergartens (the Sample Code) aims to assist kindergartens in setting forth the expected standard of probity and conduct of Managers and staff that is necessary to maintain a clean and corruption-free operating environment, ensuring fairness and integrity in all their processes, and ensuring compliance with the Prevention of Bribery Ordinance by all the parties involved in the kindergartens’ affairs.

Scope and Use

2. The Sample Code focuses on the key anti-corruption and related conduct provisions that kindergartens should require their Managers and staff to observe for the purposes stated above.  Kindergartens are encouraged to issue a code of conduct for Managers and staff with reference to the Sample Code, and include in it other conduct provisions based on their values and operational needs as appropriate, or incorporate the recommended provisions in the Sample Code into their relevant instructions/guidelines/handbook for Managers and staff.

3. In devising the guidelines, kindergartens should cover all the probity/conduct areas and related important provisions in the Sample Code.  Kindergartens can adapt the provisions/wordings, make detailed policies, etc. to best suit their operating environment and needs, but are strongly recommended to adopt the probity standards and principles in the Sample Code.

Supplementary Information

4. Supplementary information, examples, and other guidelines which kindergartens may wish to provide in their codes or other supplementary guidelines, or find useful as reference in formulating their guidelines or policies, or include in integrity training, are provided at Annexes of this Guide.  

5. The Annexes are as follows –
· Annex 1 – Extracts from the Prevention of Bribery Ordinance;
· Annex 2 – Other Sample Guidelines for Incorporating in the Code of Conduct.

Communication

6. Kindergartens should promulgate their codes of conduct (or probity instructions/guidelines) to all their Managers and staff, and communicate with them effectively, through channels like training, to ensure their understanding of the provisions of the codes, as well as the legal requirements of the Prevention of Bribery Ordinance.

Advisory and Training Services by ICAC

7. The ICAC provides kindergartens with the following services –
· advice on formulation of the kindergartens’ code of conduct and related integrity management system (e.g. procedures for managing conflict of interest);
· advice on adoption/application of probity requirements in specific processes/functions (such as procurement) of kindergartens; and
· training for staff to enhance their integrity awareness and knowledge of the Prevention of Bribery Ordinance; and training on integrity management for Managers. 
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Annex 1
Extracts from the Prevention of Bribery Ordinance
Section 9 - Corrupt transactions with agents

(1) Any agent who, without lawful authority or reasonable excuse, solicits or accepts any advantage as an inducement to or reward for or otherwise on account of his –
(a) doing or forbearing to do, or having done or forborne to do, any act in relation to his principal's affairs or business; or
(b) 	showing or forbearing to show, or having shown or forborne to show, favour or disfavour to any person in relation to his principal's affairs or business,

shall be guilty of an offence.

(2) Any person who, without lawful authority or reasonable excuse, offers any advantage to any agent as an inducement to or reward for or otherwise on account of the agent’s – 
(a) 	doing or forbearing to do, or having done or forborne to do, any act in relation to his principal's affairs or business; or
(b) 	showing or forbearing to show, or having shown or forborne to show, favour or disfavour to any person in relation to his principal's affairs or business,

shall be guilty of an offence.

(3)	Any agent who, with intent to deceive his principal, uses any receipt, account or other document -
(a) 	in respect of which the principal is interested; and
(b) 	which contains any statement which is false or erroneous or defective in any material particular; and
(c) 	which to his knowledge is intended to mislead the principal,
shall be guilty of an offence.

(4)	If an agent solicits or accepts an advantage with the permission of his principal, being permission which complies with subsection (5), neither he nor the person who offered the advantage shall be guilty of an offence under subsection (1) or (2).

(5) For the purposes of subsection (4) permission shall -
(a) 	be given before the advantage is offered, solicited or accepted; or
(b) 	in any case where an advantage has been offered or accepted without prior permission, be applied for and given as soon as reasonably possible after such offer or acceptance,

and for such permission to be effective for the purposes of subsection (4), the principal shall, before giving such permission, have regard to the circumstances in which it is sought.
Section 8 - Bribery of public servants by persons having dealings with public bodies

(1) Any person who, without lawful authority or reasonable excuse, while having dealings of any kind with the Government through any department, office or establishment of the Government, offers any advantage to any prescribed officer employed in that department, office or establishment of the Government, shall be guilty of an offence.

(2) Any person who, without lawful authority or reasonable excuse, while having dealings of any kind with any other public body, offers any advantage to any public servant employed by that public body, shall be guilty of an offence.
Section 2 - Definition

Definition of an Advantage

“Advantage” means-

(a) 	any gift, loan, fee, reward or commission consisting of money or of any valuable security or of other property or interest in property of any description;
(b) 	any office, employment or contract;
(c) 	any payment, release, discharge or liquidation of any loan, obligation or other liability, whether in whole or in part;
(d) 	any other service, or favour (other than entertainment), including protection from any penalty or disability incurred or apprehended or from any action or proceedings of a disciplinary, civil or criminal nature, whether or not already instituted;
(e) 	the exercise or forbearance from the exercise of any right or any power or duty; and
(f) 	any offer, undertaking or promise, whether conditional or unconditional, of any advantage within the meaning of any of the preceding paragraphs (a), (b), (c), (d) and (e),
but does not include an election donation within the meaning of the Elections (Corrupt and Illegal Conduct) Ordinance (Cap. 554), particulars of which are included in an election return in accordance with that Ordinance.


Definition of Entertainment

The provision of food or drink, for consumption on the occasion when it is provided, and of any other entertainment connected with, or provided at the same time as, such provisions.

Annex 2
Other Sample Guidelines for Incorporating in the Code of Conduct
	Records, Accounts and Other Documents
Managers and staff should ensure, to the best of their knowledge, that any record, receipt, account or other documents they submit to the Kindergarten, gives a true representation of the events or transactions reported in the documents.  Intentional use of documents containing false information to deceive or mislead the Kindergarten, regardless of whether the Manager or staff may obtain any gain or advantage, may constitute a criminal offence.
Outside Work of Staff
A staff member should avoid any outside activity which may impair the performance of his duties, distract his attention from them or give rise to a conflict of interest.  If a full-time staff member wishes to take up concurrent employment/service, either on a regular, part-time or ad hoc basis, he should obtain the prior written approval of the Principal of the Kindergarten.  Part-time staff member should register his other employment/service with the Kindergarten.  The Principal will consider whether the employment/service would pose a conflict of interest with the staff member’s duties in the Kindergarten.

	Gambling
Managers and staff should not engage in frequent or excessive gambling of any kind, or any games of chance involving high stakes.  Managers and staff should not gamble with persons having official dealings with the Kindergarten.  Gambling in the Kindergarten’s premises is strictly forbidden.

	Loans
Managers and staff should not accept a loan from or through the assistance of any person or organisation having official dealings with the Kindergarten.  There is, however, no restriction on borrowing from a licensed bank or financial institution.
Staff shall be liable to disciplinary action if they use a subordinate or a junior officer as a guarantor for a loan or a hire purchase agreement.  They shall also be so liable if they act as a guarantor for his supervisor or an officer at a rank senior than his.  Similarly, Managers should not use a staff member as a guarantor for a loan or hire purchase agreement, nor should a staff member act as a guarantor for a Manager.

	Indebtedness
Managers and staff should avoid allowing themselves to get into a position where any debts they may have become unmanageable and other financial embarrassment which may bring the Kindergarten into disrepute.
Managers are required to notify the School Management Committee and staff to the Principal of the Kindergarten if proceedings are taken against them with a view to bankruptcy.  Staff who become insolvent or bankrupt[footnoteRef:1], even though no proceedings have been taken against them yet, should also report their case to the Kindergarten.  Managers and staff having financial problems which they may not be able to manage should approach the School Management Committee, the Supervisor, or the Principal of the Kindergarten for advice and assistance. [1: 	Individual voluntary arrangement (IVA) is an alternative to bankruptcy under the Bankruptcy Ordinance.  A staff member taking up an IVA is regarded as insolvent and should report the case to the Kindergarten.] 


	Supervisory Accountability
All staff who have a responsibility to supervise and direct subordinates should embrace a two-fold responsibility, namely -
· the satisfactory discharge of his own duties; and 
· his duties as a supervising staff member (e.g. Principal, senior teachers). 
A supervisor will be asked to account for wrongdoings or omissions by his subordinates, if these wrongdoings or omissions are serious, repeated or widespread that by reasonable diligence the supervisor should have known of them had he exercised the level of leadership, management and supervision required of his position.  
As a supervisor, a staff member should -
· provide adequate guidance, advice, counselling and training for staff;
· monitor the conduct and performance of staff to ensure that they meet the standards required;
· be alert to signs of malpractice in the workplace (e.g. unauthorised absence from work); and
· take prompt and decisive action to handle misconduct and poor performance.
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